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IN THE HIGH COURT OF AUSTRALIA

MELBOURNE REGISTRY

BETWEEN:

AFFIDAVIT

-
. Refer to High Court Rules,

rule 24.01

In the matter of an Application by

Jan Marek Kant

for leave to issue or file

[, Jan Marek Kant, of 3 33 Bewdley Street, Ormond VIC, detainee, affirm as follows:

1. I am the plaintiff in this proceeding.

2, [ am seeking leave to commence proceedings in the Court. My refused
Application for a constitutional or other writ is appended to this affidavit and
marked JMK 1.

i My application is not frivolous or vexatious. My application is also not an abuse

of the process of the Court as I understand it.

4. I am not to my knowledge subject to a vexatious proceedings order prohibiting me

from instituting proceedings in the Court.

AFFIRMED by the deponent
at Melbourne in Victoria
on 01 September 2023.

Before me:

r
supreet Kau

cirates of Vietort®

oL
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IN THE HIGH COURT OF AUSTRALIA
MELBOURNE REGISTRY

Affidavit of Jan Marek Kant affirmed on 01 September 2023.

INDEX OF EXHIBITS
EXHIBIT DESCRIPTION PAGE
JMK1 Refused application 3
Page 2 of 7
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Applicant

IN THE HIGH COURT OF AUSTRALIA
MELBOURNE REGISTRY

BETWEEN: In the matter of an Application by
Jan Marek Kant
for leave to issue or file

EXHIBIT “JMK1”

This is the exhibit marked JMK 1 produced and shown to Jan Marek Kant at the time of
affirming his affidavit this 01 September 2023.

Refused application

Before me

supreet Kak .
Deputy REGIETEIN of victori?
Magistrates 2

...................................................
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) M65/2023
Form 12 — Application for a constitutional or other writ

Mo 3o rude 2S00

IN THE HIGH COURT OF AﬁStTRﬁAILLé&D? 2 of the High Court Rules
; i - p e pePyrsuant to Rule 6.07 2 of the Hign Court mu

MELBOURNE REGIS RZ%EM | direct the Registrar to refuse to issue or

file this documant without the leave of a Justice

first had and obtained by the parly seeking to

BETWEEN: leasis CrTIES: JAN MAREK KANT
i ¢ Plaintift
Justice of the High Court ¢f Australia and

Dated 21 of Augual 20 23

COMMISSIONER OF THE AUSTRALIAN FEDERAL POLICE
efendant

APPLICATION FOR A CONSTITUTIONAL OR OTHER WRIT

The plaintiff applies for the relief set cut in Part 1 below on the grounds set out in Part [
below

Part I: The plaintilf seeks a writ of habeas corpuis; and,

1. An order releasing the plaintifT from the effect of all comrol orders and
similar instruments issued against him: and,

2. An onder prohibiting all public officials from covert experimentation with
the plaintiff: and,

3. An order making available 10 the plaintiff all information the
Commuonweslth has about control orders and similar instruments issued
ageinst the plaintifl: and,

4. An order for the award of damages in respect of arbitrary detention of the
plaintifT.

Part 11: The plaintiff has reason to believe that he is presently held in detention. The
plaintifl suspects that his detention has effect by foree of a control order issued
under division 104 of the Criminal Code.

The plaintiff was not afforded an opportunity 1o make submissions on the
evidence given in hearings convened for the making of control orders against
hirm. This is a procedural injustice and an abrogution of the plaintiff™s
constitutional rights,

Proceedings for the making of control orders re criminal proceedings. The
plaintifT was not afforded a trial by jury in hearings convened for the making of
comtrol ovders aguinst him. This is an abrogation of the plaintifTs
constitutional right to trial by jury in criminal proceadings.

The plaintilT's detention. having effect by force of a comtrol order or similar
instrument issued sgeinst s, nlerees with his right w procesd against the
Commaonwealth, The plaintifls right o proceed against the Commonwealth is
guarameed by the Constitution,

Page 4 of 7

Applicant Page 5 M65/2023



Applicant

Part B

Parl IV:

Fuart W

Part VI

Part VI

M65/2023

>

On the information presently available to the plaintifl, this marter 5 without
precedent. The application should not be remitted w another court because a
lower court is not apt to hear it

The plaintifT betieves that comrol orders or similar instruments were issued
against him for the purpose of concealing evidence of a conspiracy involving
pubtic officials, and for shielding public officials from accountability for their
conduct and decisions.

The plaintif¥ has evidence of disinformation provided 1o him by the
Commonwealth,

Without alTording the plaintilT an opportunity to make submissions on the
evidence given for issue of eoniro! arders or similgr instruments against im,
the issue of such instruments against the plaintiff is a procedural injustice,
Scetion 71 of the Commornvealth of Australia Constitution Act provides lor
procedural fairness in proceedings where the imterests of a party are ligble w be
affected.

Proceedings for the making of control orders are eriminal proceedings.
Continuing detention of a person by conrnl order without s trial by jury is
contrary to section 80 of the Commuomwealth of Ausiroatia Constifusion Aet.

Comirel orders and similar instraments are in use to lmit the plaintiff™s access
to information required for proceeding against the Commanwealth. The right 1o
procesd against the Commaonwealth is guaranteed by 75(iii} of the
Cenmmorwealih of Ausiralia Constitution Act.

An order for costs should not be made against the plaintift because it would
likely cause him financial hardship,

The relevan suthorities are;
|, [2022] HCA 32 aL [216]:

"Could it ever be proceduwralfly faiy for a court to decide that a persen
way lawfully stripped of their permanent right o (Treedom) for reasons
which the person will never be given, hased upon specific allegaifons
abowd which the person will never be 1old, involving evidence which the
person will never see and will never be able to address, and withowt
fearing from amy counsel fo represent the person's interests? "

[

[2022] HCA 32 at [217):

Mo, "
IO F20221 VHOA 32 & |20 8 guering Haome Szoretary v AY [Ne 3] 12010] 2 AC
269 on 235 [R3]:
Page 5 of 7
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“[A] trigi procedure can never be considered fatr (i a party o it is kepr
in fgnorance af the case against (them].” '

Part VII:  The relevant constitutional provisions are!

4.

':\;h

Section 71 of the Commaomeealth of Australia Constitution Acs:

The judicial power of the Commuomvealih shall be vested in a Federal
Supreme Courl, to be called the High Court of Australia, and in such other

federal cowrts ay the Parlioment creates, and in such other courls as

ivesie with federal jurisdigtion. The High Cowrt shall consist of a Chief
Justice, ard vo many ather Justices, aot lexs than two, as the Pariiament
prescribes,

751111 of the Commonwealth of Australia Constitstion Act:

Ini ol matiers, in which the Commonwealth, or  person suing or being
sued an behalf of the Commonwealth, is a party. the High Cosirt shall have
owiginal jurisdictivn

Section B0 of the Commomealth of Australia Constitution Act.

Phe triad on indiciment of any offence agaiast any law af the
Commcsrwentth shall be by jury, and every such tiad shall be held in the
State where the offence was committed, and if the offence was not
committed within any Stave the rial shall be held ar such place or places as
the Parliament prescribes.

The relevant stalutory provisions are:

-

3MNa) of the Judiciary Act 1903:

In addition to the matters in which original jurisdiction is conferred on the
High Court by the Constiusion, the High Court shall have original
jurisdiciion in all matters arising under the Constitution or fivolving its
interpretation.

Section 31 of the Judiciary Acr 1903

The High Cowrt in the exercise of fts oviginal furisdiction may make and
pronounce alf such judgments as are necessary for doing complete justive
sy conse or matter pending before it. and may for the execution of any
vuch fudgment inany part of the Commonwealth direct the issue of such
process, whether in use (n the Commonwealth before the commencement of
this Act or nal, ay is permitied or prescribed by this or any Act or by Rules
af Conrt,

Section 12 of the Judiciary et 1903;
The High Cowrt in the exercise af ity arigingl farisdiciion 1n Qey canse or

maiter pending before i, whether oviginated in the High Court or removed
ints it from another Court, shall have power to grani, and sholl grant,
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either ahsoluely or on such terms and conditions as are fust, all such
remedies wheatsoever as any of the parties thereto are enlitled o in respeat
af any legal or equisable claim praperly brought forward by them
respectively in the cause or matler. so that as far as possible all madiers in
congroversy between the parties regarding the cause of action, or arising
ot of ar connected with the cause of action, may be compleiely and finally
determined, and olf multipticity of legal proceedings converning any of
such maliers may be avolded.

1O, 330D of the Judiciary Act [903:

The High Court may make vrders or direct the ixsue of writ of habeas
CrrIna,

11. Section 334 of the Judiciary Acr 1903:
The High Court may by ovder divect thar an award int an arbitration in
respect of any matier over which the High Cowrt has original jurisdiction.

or in respect of which original jurisdiction may be canferred wpon the High
Cotrt, shall be a Ride of the High Court

Dhted: 30 August 2023

{’é 3”—::# ad
Jan Marek Kant

', The Defendant
Australian Government Solicior

TAKE NOTICE:  Belore taking any step in the proceeding you must, within 14 DAYS

from service of this application enter an appearance and serve a copy on the plaintiff.

The plaintiff is seli~represenied.
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