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Refer to High Court Rules, M65/2023

rule 24.01

IN THE HIGH COURT OF AUSTRALIA :
MELBOURNE REGISTRY

BETWEEN: In the matter of an Application by
Jan Marek Kant

for leave to issue or file

AFFIDAVIT
I, Jan Marek Kant, of 3 33 Bewdley Street, Ormond VIC, detainee, affirm as follows:

i

ms

1am the plaintiffin this proceeding.

| am seeking leave to commence proceedings in the Court. My refused

Applicationfor a constitutional or other writ is appended to this affidavit and
marked JMK1.

My application is not frivolous or vexatious. My application is also not an abuse

of the process of the Court as I understand it.

lam not to my knowledge subject to a vexatious proceedings order prohibiting me

from instituting proceedings in the Court.

AFFIRMED by the deponent

at Melbourne in Victoria

on 01 September 2023.

Before me: } 1

supreet Katt

Applicant

Deputy Regis
te agistrates
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IN THE HIGH COURT OF AUSTRALIA

MELBOURNE REGISTRY

Affidavit of JanMarek Kant affirmed on 01 September 2023.

INDEX OF EXHIBITS

EXHIBIT DESCRIPTION PAGE

JMK1 Refused application 3
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IN THE HIGH COURT OF AUSTRALIA
MELBOURNE REGISTRY

BETWEEN: In the matter of an Application by
Jan Marek Kant

for leave to issue or file

EXHIBIT “JMK1”

This is the exhibit marked JMK1 produced and shown to Jan Marek Kant at the time of
affirming his affidavit this 01 September 2023.

Refused application

Before me

supreet Katt

a
ictori2

Meerates
Cow

of Vic
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Form 12 — Application for a constitutional or other writ
Peeves sae rude BS01 1

IN THE HIGH COURT OF AUSTRALIA
rsuant to Rule 6.07.2 of the High CourtRules

MELBOURNE REGIST bos | direct the Registrar to refuse to issue or
file this document without the leave of a Justice

first had and obtained by the party seeking to

BETWEEN: issue or file it. JAN MAREK KANT

"hi Plaintiff?JSSCs uw.
Justice of the High Court ofAustralia and

Dated 31g, of Auguel 20 23

COMMISSIONER OF THE AUSTRALIAN FEDERAL POLICE
Defendant

APPLICATION FOR A CONSTITUTIONAL OR OTHER WRIT

‘The plaintiff applies for the relief set out in Part | below on the grounds set out in Part I
below

Part i;

Part Ih:

The plaintiffseeks a writ of habeas corynes; and,
I. An onder releasing the plaintiff from the effect ofallcommrol orders and
similar instruments issued against him; and,

2. An onder prohibiting all public officials from covert experimentation with

the plaintiff: and,
3. An order making available to the plaintiffall information the

Commonwealth has about contro! orders and similar instruments issued
against the plaintiffs and,

4. An order for the award of damages in respect of arbitrary detention of the
plaintilT.

The plaintiff has reason to believe that he is presently held in detention, The
plaintifT suspects that his detention has effect by force of a control order issued

under division 104 of the Criminal Code,

The plaintiffwas not afforded an opportunity to make submissions on the
evidence given in hearings convened for the making ofcontra! orders against
him. This is a procedural injustice and an abrogation of the plaintiff's

constitutional rights.

Proceedings for the making of control orders are criminal proceedings, The
plaintiff was not afforded a trial by jury in hearings convened for the making of
control orders against him. This is an abrogation of the plaintiffs
constitutional right te trial by jury in criminal proceedings.

Phe plainti(l’s detention, having effect by force of a contra! order or similar
instrument issued aguinst bin, interferes with dis right w proceed against the

Commonwealth. The plaintiff's right to proceed against the Commonwealth is

guaranteed by theConstitution.
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Part V:

Part VI;

Pan Vib:
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w
e

On the information presently available to the plaintiff, this matter ts without
precedent. The application should not be remitted to another court because a

lower court is not apt to hear it,

The plaintiff beli¢ves that conmrol orders or similar instruments were issued
against him for the purpose of concealing evidence ofa conspiracy involving
public officials, and far shielding public officials from accountability for their
conduct and decisions.

The plaintiff has evidence of disinformation provided te him by the

Commonwealth,

Without affording the plaintiff an opportunity to make submissions on the

evidence given for issue of eamire! orders or similar instruments against him,
the issue of such instruments against the plaintiffis a procedural injustice,
Seetion 71 of the Commonwealth of dustralia Convtinaian Act provides for
procedural fairness in proceedings where the interests of a party are liable to be
affected.

Proceedings for the making of control orders are criminal proceedings.
Continuing detention of a person by control order without a trial by jury is

contrary to section BO of the Commonwealth of Australia Constitution Act.

Conivol orders and similar instraments are in use to limit the plaintiffs aecess
lo information required for proceeding against the Cormmanwealth. The right to
proceed against the Commonwealth is guaranteed by 75(iii} of the
Commonwealth of Australia Constitution Act.

An order for casts should not be made against the plaintiff because it would
likely cause him financial hardship,

lhe relevant authorities are:
1. [2022] HCA 32 at [216|:

“Could it ever be procedtunallyfairfor a court to decide that a person
was lawfully stripped oftheir permanent right to freedom)for reasons
whied the person will never be given, based upon specific allegations
about which the person will never be told, invelving evidence which the
persaa will never see and will never be able to address, andwithout
hearing fram any counsel to represent theperson's interests?

h
w [2022] HCA 32 at(217):

"No."

F222 PCA 32 at [2E8 |, quing Home Seoretary y Ad (No 3) [2010] 2 AC
269 ot 355 (63):
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“iJ trial procedure can never be cortsidered fair (fa party tu it is kept
in ignorance afthe case against [Uren]." :

Part Vi: The relevant constitutional prowisions are:
4. Seetion 71 of the Commonwealth ofAustralia Constitution Act:

The judicial power ofthe Commonwealth shall be vested in a Federal
Supreme Court, to be called theHigh CourtafAustralia, and in such other
federal courts ay the Parliament creates, and in suck other courts as it
invests with federaljurisdiction, The High Court shall consist ofa Chief
Justice, and se many ather Justices, not less than to, as the Parliament
preseribes,

T5¢iii) of the Commonwealth ofAustralia Constitution Act:

Jn all matters, in whieh the Commonwealth, or a person suing or being
suedon behalf afthe Commonwealth, is a party. the High Court shall have

original jurinediotivnn.

Section 80 of the Commonvealth ofAustralia Constitution Aer

the trial on indictment af any offence against any law af the
Commonwealth shall be hyjury, and every such trial shall be hele in the
State where the offence was committed, and ifthe offence was not

committed within any State the rial shall be hetd at.such place ar places ws
the Parliament prescribes,

The relevant statutory provisions are:

Ma) of the Judiclary Act 1903:

Jn addition to the matters in which original jurisediction is conferred on the
High Court by the Constinsion, the High Court shall have original
jurisdiction in all matters arising under the Constitution or tralving its
interpretation.

Section 31 of the Judiciary Aor 1903:

The High Court ir the exercise af its original Jurisdiction maymake and
pronounce all suck judgments as are necessary for doing complete justice
He any couse or matter pending before it, andmay for the execution ofany’
such judgment in any part af the Commonwealih direet the issue ofsuch
process, whether lt ave in the Commonwealth before the commencement of
this Act or mal, ay ts permitted or prescribed by this ar any Act or by Rules

afCont

Section 32 of the Judiciary Act 1903:

the High Court je the exercise af its ariginal jurisdiction in any cause or
marter pending before it, whether originated in the High Court or removed

ints at from another Court, shall have power to grant, and shall grant,
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eilher absolutely ar on such terms and conditions as arejust, all such
remedies whatsoever as any af the parties therets are entitted to in respect
of any legal or equitable claim properly brought forward by them
respectively in the cause or matter: so that as far axpossible all matters in
conmoversy between the parties regarding the cause ofaction, or arising
out of ar connectedwith the cause ofaction, may be complerely and finally
determined, and all multiplicity oflegal proceedings concerning any of

snehmations may be avalded.

10. 334106 ofthe Judiciary Aet (903:

The High Caurt may make orders or dirget the issue ofwrits ofhabeas
CArpUs,

.Section 33.4 ofthe Judiciary Act f903:

The High Courtmay by order direct thar an award itt an arbitration in
respect afanv mater over which the High Court has original jurisdiction,
or in respect af whieh original jurisdiction may be conferred upon the High

Court, shell bea Rute ofthe High Court

Dated: 30 August 2023 aA

Jan Marek Kart

To: The Defendant

Australian Government Solicitor

TAKE NOTICE: — Before taking any step in the proceeding you must, within 4 DAYS
from serviee of this application enter an appearance and serve a copy on the plaintiff.

The plaintiff is self-nepresented,
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